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ledge which it is equally possible that he might not have had.
Moreover, the principle that every man must look out for
his own rights is a powerful educative influence in developing
the sentiment of right. If the individual's subjective rights
were a gift bestowed upon him and accepted by him from
without, with neither help nor hindrance from himself, a great
part of their moral worth would be lost. By associating
certain legal disadvantages with the neglect of one's rights,
the law makes it a duty to fight for them. While it cannot
directly punish the omission of this duty, neither can it
reward such omission by giving the individual advantages
he has not striven to secure. Thus along with the other
duty imposed by every right there goes the duty which
devolves upon its possessor to protect it Only when this
duty is universally acknowledged can justice have its fullest
sway. Where the individual's weakness and carelessness lead
him to surrender his right without resistance to the claims
of others, injustice triumphs.1

Evidently other principles must govern the trial of cases
where there has been a violation of public rights or of the
law itself. Here the State is the party immediately con-
cerned, and hence must do all it can to bring to light the
true condition of affairs. And just because it is directly
concerned, it recognises its own obligation to place at the
disposal of the accused all possible means of defence. Here,
where the law is itself, so to speak, a party in the case, it
makes no difference whether the accused is or is not aware
of his own rights. The State gives him a counsel, who is

1 R. VON JHERING (in his work DerKamffums Rtckt^ ?th ed., Vienna, 1884;
$th ed., trans, by J. J. Lalor, Chicago, 1879), is quite right in opposing the wide*
spread tendency that leads people to give up their rights for the sake of avoiding
the inconvenience of bringing a lawsuit Of course, however, as Jhering himself
points out, the struggle for one's rights ceases to be a duty where the right violated
has no ethical significance, especially where there has been no slight cast upon the
personality.